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Introductions

* I'm Philippa Doyle

« Head of national Health & Social Care Advisory Team
* Over 25 years' experience

* Primary Care

« Community Care

» Social Care

 Court of Protection

* Information Governance

« CQC challenges

* Today's session focuses on how to challenge CQC via the FAC process
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Focus today on CQC FAC

* Factual Accuracy Challenges
« As important today, if not more important, than when | last did a talk on this
subject 6 years ago
* Process broadly the same — old slides from 2019 still relevant!

e Feedback from CQC

* Only large providers are challenging reports
* They want to see more challenges from small & medium sized organisations

* The only way CQC can improve is if you tell them what they are doing
wrong
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Why is it Important

« CQC report on the internet forever

* Needs to be a fair and accurate representation of your service —
snapshot in time so might not be perfect but got to be fair

» Families and potential users of your service read reports and compare
and contrast services

* LA and ICB commissioners read reports and inform placements by
ratings

 Court of Protection reads reports
* Insurance can be impacted by your rating
* "Free” advertising — want it to be right
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When to challenge

* When?
e |f something doesn’t read right
 Not just stating there were 12 staff on duty when the report says 10
 Even if got good rating — if something isn't right — could challenge just one QS

» Report could be written negatively
* “some people told us that” might just be one person

* Proportionality — have CQC relied on one isolated incident and used it
throughout the report to downgrade you?

* Does the wording properly address the quality statement
« Have CQC looked at all the evidence you put forward?
* Have they looked at something irrelevant to a particular QS?
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How to challenge

* Easier than it was

* Draft report includes a link to the FAC process

 Usually at least 10 working days — seeing CQC give slightly longer at the
moment

* Don't be afraid to ask for an extension — try two weeks — you might get
one! Especially if over a bank holiday weekend or owner / RM has just
gone on leave

* Challenge on a QS by QS basis -
* Free text box for drafting
« Upload evidence

* More focused than previously



HEMPSONS

How to challenge (2)

» Go back to the original QS
* What does it say?
« What do CQC say it means — have you got my toolkit to help you prepare?
» Does the wording in the draft report pick up on the right information and answer
the question?
* Example
* QS — Well Led — Shared Direction and Culture

 Focus in CQC drafting on service not having regular team meetings where staff
could feedback thoughts — so scored 1

« QS actually references equality and diversity and whether they are actively
promoted

* Service had scored a 3 on a later QS on E&D but evidence not considered here —
needs challenging, cross referencing and including
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How to challenge (3)

* Preparation is key

 Back to school -
* What does the QS say?
« What evidence do we have in response

* Don't show CQC everything about your service
« Show them what they need for this QS
« Might need to share the same piece of evidence 2,3 or 4 times

« Each QS is considered by CQC's computer system individually

 Think of each QS being a bucket

« Might have to put the same information in different buckets as each will be
considered on it's own to start with
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How to challenge (4)

* If haven't had chance to prepare for the inspection, you can do that after
the event in how you respond in the FAC
« Make any point you want to make
 Keep it focused
* Make sure you have the evidence to support the point

e If you did miss something on the day or did something wrong

* Produce the evidence now

« show what you've fixed
* show what was missed at the time

« Small changes in your report scoring can make a big difference
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s it worth the effort?

* YES YES YES

* Remember, the inspector is only part of the process

* A computer and an analyst who has never met you, complete the team
* Only as good as the data / evidence that goes in

e Dom care service — Rl

* Inspected — inspector amazed “eyes all over this” “will recommend for
outstanding”

Report — good — bland — uninspiring
Focused FAC — really thought about what evidence was needed for each QS

Used same evidence — presented in a focused way
Result — OUTSTANDING!
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Can | do it myself?

* YES
* Designed for you to do it

 Even if you get legal support, you have the link and access to the system,
so you line-by-line input the text

* Lawyers / consultants can help

 Can help you focus the mind —
* needs to be a line-by-line analysis
* No assumptions
e If it doesn't read tight — challenge it!
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Prospects of success?

* Depends on
* You
* Your service
 The quality of your evidence
* Whether you're answering the right question
* Whether you're presenting the right evidence to answer the right question

* |'ve seen lots of success stories and lots of cases where very little
changes

* If you don't challenge, you'll never know

« Might kick yourself forever if you lose prospective clients around a
throwaway comment in a report
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Any other options?

* |f still not happy with the FAC outcome
* Try a Ratings Review
* 15 working days from publication of the report to challenge

500 words on why CQC have failed to follow due process or consider the right
evidence

* What about a complaint?
« Absolutely
12 months to bring one
» Considered by separate team within CQC

« Won't change report but might change the inspection team / prompt some re-
training
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Conclusion

» Whistle stop tour of highlights

* Invest time and resources wisely

* Get independent views on whether there are grounds to challenge

« Demonstrate insight — don't challenge for the sake of it — make it real

e Don't be afraid —

« CQC need to know if they have got it wrong
* Your report needs to be right
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Seek advice

* Hempsons free social care advice line
* 01423 724056

* 30 minutes free advice
 Sense check your plans
* Point you in the right direction
 Guide you in needing more detailed advice
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Navigating the CQC gquality statements

« A comprehensive guide to help prepare your evidence for CQC
inspection and assessment

* To support social care providers Hempsons have partnered with Care
England to launch a comprehensive toolkit that thoroughly analyses
each of the 34 quality statements. The toolkit has been created by our

head of social care, Philippa Doyle, whose invaluable experience with
CQC equips her with a profound understanding of the regulator’s inner

workings and processes.

Navigating the CQC quality statements - Hempsons - Hempsons



https://www.hempsons.co.uk/services/navigating-the-cqc-quality-statements/
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Contact Philippa Doyle
Disclaimer: These slides are made available on the .
basis that no liability is accepted for any errors of Da r't n e r
fact or opinion they may contain. The slides and L/

presentation should not be regarded as a N -

comprehensive statement of the law and practice

in this area. Professional advice should be

obtained before applying the information to
particular circumstances

t: 01423 724028
e: p.doyle@hempsons.co.uk

CATE CiA’ Twitter: @PhilippaDoylel
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