CARE ENGLAND

The voice of care

Care England Workforce Development Group | 11.12.25 | 13:00 — 14:00

Actions from last meeting

Actions from this meeting

Members to engage with the FPA consultation here, deadline
16th January, to have their voices heard. The legislation is at an
early stage — this is the opportunity for members to influence the

Members to submit direct responses to the DfE consultation here
and give their feedback to tpisani@careengland.org.uk to
influence Care England’s consultation response.

FPA. Broad engagement from the sector is vital to the success of | e
this initiative.

e Members to email Kate.Shires@dhsc.gov.uk and or
Stephanie.Goodwin2@dhsc.gov.uk with information how what
support they might need for this adjustment.

e Care England to share insights from roundtables to DHSC
colleagues

e  Members to sign up to Care England’s budget roundtable on 27th
November here.

e  Members to accept the WDG meeting series going forward into
2026.

Members to encourage their residents, families or themselves to
fill out the H&SC Committee Healthy Ageing form here, or give
verbal feedback to tpisani@careengland.org.uk.

Attendees

Tom Pisani (TP) - Policy Officer, Care England
Kashif Majeed (KM) — Senior Partner and Director, Aston Brookes Solicitors

Meeting Notes

Immigration

KM delivered a presentation on the recent immigration changes. Aston Brookes specialises in immigration and
compliance law. KM urged members to be in touch via km@astonbrooke.co.uk if they have any questions or are
interested in the services they offer, including: legal representation on compliance audits, pre-audit compliance checks,
UKVI mock audits and skilled worker visa applications. Care England members get a reduction in fees for these services.

UKVI Inspections

KM raised that if UKVI inspectors turn up unannounced, members do not need to go ahead with the visit, unless UKVI
have a warrant indicating they have proof of illegal working. KM urged members to have legal representation to help
them in these scenarios. Member shared a positive experience of an unannounced UKVI visit, saying they were flexible,
compassionate and accommodating of rotas, etc.

Aston Brookes UKVI mock audit will help members be prepared for inspections, for example, by doing a mock interview
with all the relevant questions to staff and 4-5 migrant workers.

Member questioned what happens when UKVI want to interview migrant workers, but they work across multiple sites,
with none at the head office. KM clarified that it will be arranged for the migrant worker to go to the head office for
the inspection to take place, and agreed with member that this is impractical and a good reason why a mutually agreed
date is preferable to an unexpected visit. It is useful for members to have legal representation to ensure there is enough
time to arrange a date for inspection where everyone is available.

Member raised concerns about migrant workers being nervous in these interviews and accidentally misrepresenting
their employers. KM assured their mock services give an opportunity to discuss with the relevant workers beforehand,
explaining the questions and the role of the inspector (it is to help them if they are being mistreated by an employer,

not to take their right to work away).
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New Immigration Rules

KM highlighted some recent key immigration changes, starting with the complete ban on any deductions from any
migrant worker's payslips (direct source) and the pay rates for migrant workers. The new minimum pay rate is £12.82
for carers. This pay rate only applies to migrant workers whose CoS are applied on or after 9" April 2025; there is no
legal obligation to increase the salary of migrant workers who are not coming up for renewal.

Member sought clarification. KM elaborated: training, uniform, accommodation, food and legal fees for visa
application are the types of payments members cannot deduct from a worker’s payslip —the UKVI will expect a separate
agreement for this.

The overseas recruitment for carers and senior carers has been banned since 22" July 2025. However, members can
recruit for the role within the UK or migrant workers who are switching into the 6135 SOC code or the 6136 SOC code.
For example, if members employ an individual who is a student or a dependent visa holder, they can switch into a
skilled work visa pathway, provided they have worked for you for the last three months. If they have not worked for
you in the last three months, they are not eligible to switch to a skilled worker visa. If members have a sponsored
worker already in the business, their visa can be extended. If members have a sponsored worker who has approached
for a job, the three-month rule does not apply.

If a sponsored worker, who is no longer employed by their main sponsor, applies for a job, whether or not members
know they are no longer employed by their primary sponsor, it influences whether you can employ them for the
supplementary 20 hours a week.

e |f members are aware that they cannot be employed

e If members are unaware, they could be employed for 20 hours a week
As good practice, members should look for proof that an individual is still working for their main sponsor, for example,
by asking for a copy of their last paycheck, before offering the additional 20 hours a week work. If a worker is not
getting the required 37.5 hours with their dominant sponsor, they cannot be employed for the 20 supplementary hours.
This is a common occurrence in domiciliary care.

Member sought further clarification — what happens if you employ someone who no longer works for their sponsor,
but their previous employer hasn’t cancelled their sponsorship? KM reiterated members need to ensure visas are

approved, and right to work checks are conducted before a worker’s first shift - the UKVI are becoming stricter.

KM highlighted that there is no longer a need to approach regional care partnerships for CVs before recruiting to the
role of a carer or senior carer.

Earnt Settlement

The proposed changes to the earned settlement are currently under consultation, closing in February 2026. Care
England and KM urged all members to answer independently. This is important, as when migrant workers ask for
another CoS due to these changes, members can refer to the fact that the consultation is underway.

Care England will be doing more work on this consultation in the new year, and is keen to hear members feedback -
please email tpisani@careengland.org.uk with any facts, figures or qualitative case studies.

KM clarified Aston Brooke’s position: there should be transitional measures for existing migrant workers, so they are
under the current rules, not the new ones.

Delays in CoS

There has been significant difficulty in getting CoS requests, and it is becoming a growing problem in the sector. KM
laid out what evidence members will be asked to provide if they are picked up on priority:

e 6 month pay slip for the employed migrant worker

e Employment contract of migrant workers

e Last 6 months of bank statements for the company

e RTIfor the last 6 months

e Payroll information
If members are picked up on priority, and pay the priority fee of £350, they are still waiting 2+ months for a decision
and without priority, it is 18+ weeks. Aston Brookes is currently working on legal challenges to these delays.
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e [f applying for CoS for the contract extension of existing staff, there is no reason for the UKVI to delay

e For a new recruit, it understandably takes longer
KM reminded members CoS applications need to be made before the visa expires. If these delays mean they do not
have an approved CoS in time before submitting the visa application, the visa application needs to be sent anyway. In
this situation, migrant workers should not book a biometrics appointment, because their visa application will be
rejected if a CoS is not provided within 10 working days of the appointment. These biometric appointments can be
pushed back for up to 3 months.
KM also reminded members to do an ECS check when their migrant workers come up for visa renewal.

Member asked what to do with their migrant employee who has been diagnosed with an illness and is struggling to
complete the required hours of work. KM advised reporting her condition, reducing her hours on SMS, so UKVI cannot
take any enforcement action. If this is a long-term condition, members might be penalised for continuing sponsorship;
instead, they could make an application for the worker on a different visa — for example, move from a skilled worker
visa to a discretionary leave to remain visa on compassionate human rights grounds.

UKVI Sponsorship Assurance Emails

KM warned of the UKVI Sponsorship Assurance Admin Team sending emails claiming members are not paying their
migrant workers enough and therefore threatening to revoke their license. This is like an in-person inspection, and
should be taken seriously. This scenario often occurs when a worker is not working 40 hours a week, and SMS records
have not been updated as to why. UKVI will revoke licenses in this scenario. If members need further advice, please
contact KM via email: km@astonbrooke.co.uk

Aston Brookes is currently leading the litigation against the government for not excluding social care from the NIC
increase. If members want more information or to be involved in this review, please email
frickatson@careengland.org.uk.

For more information on the recent immigration changes, please visit Care England’s website page here.

T Levels

TP talked through a new consultation from the Department of Education: the Post-16 Pathways Consultation. This aims
to get young people into employment, helping to stop the reliance on international recruitment. The department has
specifically reached out to Care England as they are keen to hear the thoughts of the sector, as one that is reliant on
international recruitment and has high turnover rates, particularly for young staff.

TP urged members to submit responses to this consultation directly and communicate their position to
tpisani@careengland.org.uk to influence Care England’s consultation response.

To see more information, please visit Care England’s website page here.
The deadline for consultation responses is Monday, 12*" January.

ACTION - Members to submit direct responses to this consultation here and give their feedback to
tpisani@careengland.org.uk to influence Care England’s consultation response.

Opportunity for the Healthy Ageing — Physical Activity in an Ageing Society Inquiry

TP shared that the Health and Social Care Select Committee has requested that Care England ask members to give case
studies regarding Healthy Ageing: physical activity in an ageing society. Please see here for the Inquiry. Care England
has submitted written evidence, and Professor Martin Green has given oral evidence, which you can see here.

Members whose services offer physical activity sessions are encouraged to get residents, their families, or
themselves to fill in this form here.
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It is important that the location is used, and if someone has a condition, to also include that. This evidence will be
anonymised, but they are keen to see regional differences. Consent must be given for this evidence, and evidence does
have to be submitted in writing; it can be verbal, and tpisani@careengland.org.uk can pass it on to the committee. The
committee are happy for it to come in whatever form; the questions in the pack are to encourage conversation.

This inquiry will receive a government response and, therefore, could help shape government policy.

The deadline for submission is Friday, 16th January 2026

ACTION - Members to encourage their residents, families or themselves to fill out H&SC Committee forms here, or
give verbal feedback to tpisani@careengland.org.uk.

END
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